
July 13, 2026

The Honorable Kelly Loeffler
Administrator
U.S. Small Business Administration
409 3rd Street SW
Washington, DC 20416

Dear Administrator Loeffler, 

The Small Business Administration’s (SBA) proposed rule titled “Reforms To Remove SBA’s
8(a) Program’s Rebuttable Presumption of Social Disadvantage for Individually Owned Firms 
Only; Reforms Do Not Impact Entity-Owned Firms” would overhaul eligibility requirements for 
SBA’s Section 8(a) Business Development program (“8(a) program”) in a manner that may 
weaken its ability to remedy historic and ongoing discrimination in the awarding of federal 
contracts. SBA’s proposed rule would severely undermine Congress’s well-documented intent 
that the program level the playing field for small business owners who have experienced 
discrimination, prejudice, or cultural bias in education, employment, or entrepreneurship. 
Furthermore, it would create confusion and add barriers for applicants and participants. The 
proposed self-certification standard would also open the door to fraud, waste, and abuse. SBA 
has failed to substantiate why such dramatic changes are necessary, and we therefore oppose the 
proposed rule and urge SBA to withdraw it.

Prior to its codification, Presidents Lyndon Johnson and Richard Nixon laid the foundation 
for the 8(a) program in hope of improving employment and business ownership opportunities for
communities that suffered discrimination. That discrimination came at the hands of federal and 
state governments as well as private entities in areas such as lending, racial covenants, and 
redlining.

In 1978, in the face of pervasive evidence of discrimination against entrepreneurs of color, 
Congress codified the 8(a) Business Development Program. It provides critical support for small 
businesses to compete effectively for federal contracts. Nevertheless, the law was written in a 
race-neutral manner, and the program has never excluded any racial or ethnic group from 
qualifying. Throughout the history of the 8(a) program, any business owner who demonstrated 
social and economic disadvantage could participate in it. Testimony submitted for a 1995 
congressional hearing on the 8(a) program stated that a “poor Appalachian White person . . . may
similarly be found ‘socially disadvantaged’. . . if they provide the requisite showings” – precisely
the same standard that continues to apply to all applicants.1

During consideration and passage of legislation codifying the 8(a) program, Congress found 
that it was in the “national interest to expeditiously improve the condition of the socially and 
economically disadvantaged,” which included but was not limited to, “Black Americans, 

1 The Small Business Administration’s 8(a) Minority Business Development Program, 114th Cong. 95-96 (1995) 
(testimony of Pete Homer, National Indian Business Association).



Hispanic Americans, Native Americans, and other minorities.”2 The bill’s sponsor, 
Representative Joseph Addabbo, explained that the 8(a) program was “in reaction to vocal 
demonstrations of that time” and that certain groups “have been and continue to be discriminated
against and that this discrimination has led to the social disadvantagement of persons identified 
by society.”3 

Congress established the program with the clear intent of addressing racial discrimination, 
social unrest, high rates of unemployment and low rates of business ownership in minority 
communities. 4 Congress recognized that historic and then-present-day barriers to business 
opportunities and ownership for such communities in America created widespread inequality.

Since its inception, the 8(a) program has met its mission and helped thousands of 
entrepreneurs partner with the federal government; in doing so, they built the experience 
necessary to compete for non-8(a) contracts in the future. In Fiscal Year (FY) 2025, more than 
$24 billion in 8(a) set-aside contracts were awarded, making it one of the most widely used small
business contracting set-asides in the federal government.5 

According to SBA, in FY 2024, 8(a) firms employed more than 155,000 people. The same 
report found that each dollar provided in a 8(a) set-aside contract generated $2.60 in economic 
output and $1.54 of Gross Domestic Product (GDP) in FY 2021; economic output is a measure 
of sales and revenue and GDP is a measure of the value of goods and services produced.6 In 
other words, awarding contracts to 8(a) firms is an economic multiplier, leading to 8(a) firms 
increasing spending and production in the U.S. economy.

Empowering minority-owned businesses through programs such as the 8(a) program has 
clear benefits for our economy and there’s room to grow. According to the Minority Business 
Development Agency (MBDA), closing the opportunity gap between minority and non-minority 
owned firms would add an estimated $6.3 trillion and 20 million jobs to our economy.7

The 8(a) program is also important to the federal government, delivering innovation, 
increased efficiencies, and the creation of jobs in local communities.8 The Department of 
Defense, the federal government’s largest contracting agency and the source of more than half of
all 8(a) set-aside dollars in FY 2024, has affirmed that the 8(a) program brings significant value 
to the federal government.9 Congressional findings when the 8(a) program was first codified 
explain that expanding access to contracting opportunities for socially and economically 

2 Conference Rep. No. 95-1714 (1978).
3 124 Cong. Rec. 34097 (Oct 6, 1978) (Statement of Rep. Addabbo).
4 124 Cong. Rec. 29642 (Sept. 15, 1978) (Statement of Sen. Glenn).
5 Governmentwide Small Business Scorecard for Fiscal Year 2025, U.S. Small Business Administration (2026).  
6 U.S. Small Business Administration, Office of Government Contracting and Business Development, FY 2024 408 
Report to the Congress, 
https://www.sba.gov/sites/default/files/2026-05/FY%202024%20408%20Report%20to%20the%20Congress.pdf.
7 Mae Anderson, Minority Business Development Agency’s acting head on what’s next for the 55-year-old agency, 
AP News (June 3, 2024), https://apnews.com/article/minority-business-development-
agency-9fef4581a8e0fcd113e4db50eaef7dd0.
8 Oversight Hearing entitled “Economic Self-Determination in Action: Examining the Small Business 
Administration Native 8(a) Program,” 119th Cong. 25-26 (2026).

https://apnews.com/article/minority-business-development-agency-9fef4581a8e0fcd113e4db50eaef7dd0
https://apnews.com/article/minority-business-development-agency-9fef4581a8e0fcd113e4db50eaef7dd0
https://www.sba.gov/sites/default/files/2026-05/FY%202024%20408%20Report%20to%20the%20Congress.pdf


disadvantaged individuals “also benefit the United States by encouraging the expansion of 
suppliers . . . thereby encouraging competition among such suppliers and promoting economy in 
such procurements.”10 

Congress has been clear about the statutory intent of the 8(a) program by recognizing the 
need to address the barriers that socially and economically disadvantaged individuals face in 
pursuing business opportunities and the benefits of addressing such barriers. These barriers still 
exist.

Since the codification of the 8(a) program, Congress has continued to provide documentation
and testimony to substantiate that discrimination continues today. Countless studies and other 
quantitative research prove that significant disparities persist in minority business formation, 
ownership, access to capital, and opportunity due to discrimination in which the federal 
government has been an active and passive participant.11 

Rather than recognizing the discrimination that has led to such disparities and working in 
good faith to remedy them, the SBA has supercharged its attacks on programs that aim to level 
the playing field for minority and underserved communities. We are concerned that the proposed
rule contravenes existing law and is arbitrary and capricious under the Administrative Procedures
Act.

SBA’s proposed rule ignores present-day barriers that entrepreneurs from minority and 
underserved communities face. Discrimination is not dead; minority entrepreneurs continue to 
face reduced access to contracting opportunities and capital, as well as racial threats and 
targeting, including unequal treatment, refusal by others to work with minority-owned firms, 
being called racial slurs, and bias in the workplace.12 These barriers lead to wide underutilization 
of, and less revenue for, minority-owned businesses compared to majority-owned businesses, as 
supported by decades of disparity studies.13 The proposed rule diminishes the history of systemic 
racial and ethnic discrimination in the United States by claiming that remedies for discrimination
create discrimination in and of themselves.

In addition to contravening the statutory intent of the 8(a) program, SBA’s proposed rule is 
unnecessary. Because the 8(a) program is currently implemented in a race-neutral manner to 
comply with the 2023 ruling in Ultima Services Corp. v. U.S. Department of Agriculture 
(“Ultima”), the proposed rule is not necessary. SBA could continue to use the race-neutral 
criteria established by the agency in 2024 without shifting the focus of the program to address 
purported discrimination against White individuals. The program has always been open to 
anyone who can prove they have experienced prejudice or cultural bias in education, 
employment, entrepreneurship, and other facets of our society.

9 Letter from Vic S. Ramdass, PhD., Acting Assistant Secretary of Defense for Industrial Base Policy, Department 
of Defense, to Dan Sullivan, United State Senator (Aug. 25, 2025).
10 Conference Rep. No. 95-1714 (1978).
11 Promoting Opportunity: The Need for Targeted Federal Business Programs to Address Ongoing Racial 
Discrimination, 118th Cong. 23-24 (2024) (additional letters/statements for the record)
12 Id. (witness testimonies)
13 Id. (testimony of Andres Bernal).



Nonetheless SBA has moved forward with the proposed rule. It lacks a reasoned basis, 
purporting that the federal government has discriminated against White Americans, but offering 
no substantive qualitative or quantitative data or research in support. If the examples provided in 
the proposed rule are the only basis for what constitutes discrimination to the agency, they are 
woefully insufficient. The final rule must provide strong evidence that there is discrimination 
against White individuals and show how the rule is narrowly tailored to address it. The record 
remains devoid of evidence of discrimination against White individuals on the basis of race.

Although the rule’s language may be facially neutral, we are concerned that there will be 
disparate outcomes in its implementation with certain groups receiving favorable treatment. The 
use of examples centered on White individuals, as opposed to any other groups, may discourage 
non-White individuals from applying to the program. In the proposed rule’s examples, it appears 
that SBA is claiming to implement a “race neutral” standard while focusing on identifying 
instances of harm to White Americans.

We are concerned about the potential selective application of discrimination or bias 
determinations given the nature of the examples provided by the agency in the proposed rule. 
SBA has provided no guidance or details for how the agency will make determinations regarding
the evidence applicants are required to provide to prove discrimination.

To that end, if the Administration finalizes the proposed rule, it must consider how its 
implementation may lead to discrimination against certain ethnic and racial groups. To ensure 
the rule is implemented in a race-neutral manner, we urge SBA to provide Congress an annual 
breakdown of the demographics of applicants and accepted applicants. Additionally for the 
program’s functionality and applicants’ understanding, SBA must provide critical guidance for 
applicants on what will be considered an action, policy, rule, regulation, or practice of 
discrimination.

The shift from SBA verification of applicants to a self-certification standard also raises 
serious concerns. Entrepreneurs, who do not have teams of lawyers or researchers to identify and
interpret how various private or public policies are discriminatory or biased on the basis of race, 
ethnicity, gender identity, disability, sexual orientation, religion or other factors, may find it 
more difficult to understand and document their eligibility for the program. The proposed rule 
provides no indication as to when firms that self-certify will be required to provide their 
documentation or when SBA will verify eligibility.

Shifting to self-certification could potentially lead to fraud, waste, and abuse in the program. 
The rule does not address whether SBA has considered how such a change may lead to an influx 
of applications for the program, how the agency would verify supporting documentation and 
eligibility, or whether it has the appropriate staff to handle processing and oversight, especially 
in light of severe staffing cuts at SBA. The final rule should address these concerns and more 
substantially outline SBA’s rationale for not choosing reasonable alternatives to this process.

As such, the final rule must address how staffing cuts will impact the program’s 
administration. SBA must consider safeguards to ensure the program is being used as Congress 



intended. Any changes must prevent abuse of the program’s benefits by individuals who are not 
socially or economically disadvantaged and seek to take advantage of taxpayer dollars.

The 8(a) program is a proven value to expanding the federal government’s supplier base and 
favorable economic outcomes. We urge the SBA to withdraw the proposed rule and instead work
in good faith to address the persistent barriers facing minority and other disadvantaged business 
owners as intended and authorized by Congress.

Sincerely,

Edward J. Markey
Ranking Member, Committee
on Small Business and 
Entrepreneurship

Mazie K. Hirono
United States Senator


