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WASHINGTON, DC 20510

June 10, 2026

The Honorable Rodney S. Scott
Commissioner

U.S. Customs and Border Protection
1300 Pennsylvania Avenue NW
Washington, DC 20229

Dear Commissioner Scott,

The Trump Administration collected $166 billion in tariffs under the International
Emergency Economic Powers Act (IEEPA), the Supreme Court ruled that they were unlawful,
and the U.S. Court of International Trade (CIT) subsequently ordered U.S. Customs and Border
Protection (CBP) to refund them—not merely for the companies that sued, but for all importers
that paid them. Yet months later, American small businesses are still waiting for their money
while the Administration continues to delay, obstruct, and complicate the refund process at
nearly every turn. They deserve better, and CBP needs to answer for this debacle.

The Trump tariffs have imposed enormous costs on the American importers, manufacturers,
retailers, and family-owned businesses that paid them. Many small and medium-sized businesses
fronted substantial sums they could scarcely afford, only to learn that the Administration’s tariff
scheme was unlawful after all. Rather than moving swiftly to comply with the courts’ rulings and
make affected businesses whole, the Administration has responded with procedural hurdles,
partial relief, litigation tactics, and continued uncertainty about whether importers will ever
receive full refunds promptly and automatically as required by law.

On February 20, 2026, the Supreme Court ruled that IEEPA did not authorize President
Trump’s tariffs.' On April 7, 2026, the CIT ordered CBP to refund unlawfully collected duties
and process imports without regard to the invalid tariffs.? The trade court’s ruling was sweeping:
it applied not only to plaintiffs that had filed suit, but to all importers of record that paid the
unlawful duties.

Despite that clear directive, the Administration has slow-rolled implementation of the refund
process from the outset. Weeks passed before meaningful refund procedures were announced.
The Administration argued in court that the refund process would be administratively
burdensome, despite CBP routinely processing large-scale tariff adjustments and reliquidations.’
Rather than relying fully on existing customs mechanisms, CBP created a new claims process

! Learning Resources, Inc. v. Trump, No. 25-455 (U.S. Feb. 20, 2026).

2 Euro-Notions Florida v. CBP, No. 1:25-cv-00595-RKE, Order (Ct. Int’l Trade Apr. 7, 2026), Doc. 12,
https://filehost.thompsonhine.com/uploads/Euro-Notions_Florida, Inc. v. United States -
_Liquidation_order_fc05.pdf; Mae Anderson, Trump plans to appeal ruling letting importers seek refunds of paid
struck-down tariffs, AP (May 30, 2026), https://www.pbs.org/newshour/economy/trump-plans-to-appeal-ruling-
letting-importers-seek-refunds-of-paid-struck-down-tariffs.



https://www.pbs.org/newshour/economy/trump-plans-to-appeal-ruling-letting-importers-seek-refunds-of-paid-struck-down-tariffs.
https://www.pbs.org/newshour/economy/trump-plans-to-appeal-ruling-letting-importers-seek-refunds-of-paid-struck-down-tariffs.
https://filehost.thompsonhine.com/uploads/Euro-Notions_Florida,_Inc._v._United_States_-_Liquidation_order_fc05.pdf
https://filehost.thompsonhine.com/uploads/Euro-Notions_Florida,_Inc._v._United_States_-_Liquidation_order_fc05.pdf
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through its Consolidated Administration and Processing of Entries (CAPE) system, introducing
additional complexity and uncertainty for importers already harmed by the unlawful tariffs.

Even now, according to CBP’s own court filings, only approximately $20.6 billion in refunds
have been issued, while another roughly $85 billion remains “in process.” That means tens of
billions of dollars unlawfully collected from American businesses remain in government hands
months after the courts ordered their return. Moreover, Phase 1 of the CAPE process covers only
a subset of affected importers and entries, leaving many businesses without a clear or timely path
to recovery.’

The Administration has simultaneously continued to resist broader relief in court. The
government has argued that importers are not automatically entitled to refunds and may instead
need to pursue individualized claims via litigation to recover unlawfully collected duties.® And
the Administration has sought to prevent you, as CBP Commissioner, from testifying in court
regarding the status of the refund process.” Such efforts only deepen concerns that the
Administration is prioritizing delay and damage control over transparency and compliance with
court orders.

Meanwhile, the companies publicly identified as pursuing or receiving some of the largest
tariff refunds include major retailers, automakers, and multinational importers with extensive
customs and trade-compliance operations.® Small businesses, by contrast, often lack in-house
trade counsel, customs specialists, or the financial flexibility to wait months—or years—for
reimbursement. President Trump himself publicly suggested after the Supreme Court’s ruling
that refund litigation could continue for “the next two years” or even “the next five years.” For
many small businesses already operating on thin margins, such delays are not merely
inconvenient, they are existential.

This entire episode raises serious questions about whether the Administration is intentionally
slowing the refund process in order to retain access to unlawfully collected funds for as long as
possible. Those concerns are heightened by the Administration’s broader pattern of attempting to
redirect funds toward unrelated political priorities. In recent months alone, reporting has

3 Atmus Filtration, Inc. v. United States, No. 26-01259, Decl. of Brandon Lord (Ct. Int’l Trade Mar. 6, 2026), Doc.
31, https://storage.courtlistener.com/recap/gov.uscourts.cit. 19346/gov.uscourts.cit.19346.31.0_4.pdf.

* Euro-Notions Florida v. CBP, No. 1:25-cv-00595-RKE, Decl. of Brandon Lord 4 5 (Ct. Int’] Trade May 26, 2026),
Doc. 30, https://storage.courtlistener.com/recap/gov.uscourts.cit.17610/gov.uscourts.cit. 17610.30.0.pdf.

> Anne M. Delmare and Ashley Akers, CAPE Has Arrived: A Guide to Navigating the Next Phase of IEEPA Duty
Refunds, Holland & Knight (Apr. 22, 2026), https://www.hklaw.com/en/insights/publications/2026/04/cape-has-
arrived-navigating-the-next-phase-of-ieepa-duty-refunds.

® Tony Romm and Ana Swanson, Trump Administration Fights Court Order to Refund Some Tariffs, N.Y. Times
(June 3, 2026), https://www.nytimes.com/2026/06/03/business/economy/trump-tariffs-refunds-court-order.html?
smid=url-share.

7 Defendant’s Motion to Amend Order at 2, V.O.S. Selections, Inc. v. Trump, No. 25-00066 (Ct. Int’l Trade May 29,
2026), Doc. 88, https://storage.courtlistener.com/recap/gov.uscourts.cit.17080/gov.uscourts.cit.17080.88.0.pdf.

8 See, e.g., Tony Romm, Tariffs Raised Consumers’ Prices, but the Refunds Go Only to Businesses, N.Y. Times
(Apr. 24, 2026), https://www.nytimes.com/2026/04/24/us/politics/companies-consumers-tariff-refunds.html.

® Trump says any tariff refunds could take years to litigate, Reuters Connect (Feb. 20, 2026),
https://www.reutersconnect.com/item/trump-says-any-tariff-refunds-could-take-years-to-litigate/
dGFnOnJIdXRlecnMuY29tLDIwMjY6bmV3c21sX1ZBNzI2MjIwMDIyMDI2UIAX.
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documented efforts by the Administration to shift billions of dollars away from military
readiness, global health, and other congressionally authorized purposes in order to support mass
deportation operations and other favored initiatives. '

Against that backdrop, the Administration’s refusal to promptly disgorge unlawfully
collected tariff revenues continues to harm affected importers and understandably raises alarm
among them and the public alike about the Administration’s intentions. Accordingly, we request
written responses to the following questions no later than June 24, 2026:

1. What is the total amount of IEEPA tariff revenue collected by CBP pursuant to the
unlawful tariff orders invalidated by the Supreme Court?

2. How much of that amount has been refunded to importers to date?
3. How much additional money remains pending, disputed, or otherwise unreimbursed?

4. What is CBP’s anticipated timeline for implementing subsequent phases of the refund
process covering all affected importers?

5. Does CBP maintain the position that importers must file individualized claims, protests,
or litigation in order to obtain refunds to which they are legally entitled under the CIT’s
order?

6. Has CBP communicated with the Department of the Treasury, the Office of Management
and Budget, or any other federal agency regarding the possible retention, transfer,
reprogramming, or alternative use of unreimbursed tariff revenues? If so, please describe
all such communications.

7. What safeguards are currently in place to ensure that unlawfully collected tariff revenues
are not used, transferred, obligated, or relied upon for unrelated Administration priorities
prior to refund?

8. Has CBP conducted any assessment of the impact that delayed refunds are having on
small businesses, including importers, manufacturers, retailers, and family-owned firms?
If so, please provide all such assessments.

9. Please provide all internal CBP guidance, memoranda, directives, or communications
regarding prioritization criteria for tariff refunds.

10. Please provide all communications between CBP and the Department of Justice
concerning litigation strategy related to delaying, limiting, or narrowing tariff refunds.

1 Luis Martinez, $2B in Pentagon funds diverted to immigration operations, congressional Democrats say, ABC
News (Dec. 11, 2025), https://abcnews.com/US/2b-pentagon-funds-diverted-immigration-operations-congressional-
democrats/story?id=128296261; Anna Kramer, How the Trump administration diverted resources to support mass
deportations, Times of San Diego (Apr. 19, 2026), https://timesofsandiego.com/immigration/2026/04/19/trump-
administration-resources-mass-deportations/; Lauren Kent, The Trump administration is trying to divert $2 billion in
global health funding to pay for USAID shutdown, CNN (May 7, 2026),
https://www.cnn.com/2026/05/07/world/trump-administration-usaid-global-health-funding-intl.



https://www.cnn.com/2026/05/07/world/trump-administration-usaid-global-health-funding-intl
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11. Please provide a breakdown of CBP’s progress on refunding 1) unliquidated entries; 2)

liquidated entries for which liquidation is not final, and 3) any liquidated entries for
which liquidation is final.

American businesses should not be forced to bear the cost of the Administration’s unlawful
tariff scheme and subsequent legal defeat. The courts have spoken. The money belongs to the
importers from whom it was unlawfully taken. The Administration’s obligation is to return it
promptly, fully, transparently, and without gamesmanship.

Sincerely,
Edward J. Markey Ron Wyden
Ranking Member, Commlttee United States Senator
on Small Business and Ranking Member, Committee

Entrepreneurship on Finance



