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June 26, 2026

William K. Marshall II1
Director

Federal Bureau of Prisons
320 First Street, NW
Washington, DC 20534

Dear Director Marshall:

The Federal Bureau of Prisons (BOP) recently issued a Sources Sought notice seeking vendors
capable of operating commissary services across the federal prison system — a move that could
pave the way for one of the largest consolidations of prison commissary operations in the
country. Based on the structure and scale of the proposal, the Bureau appears to be considering a
procurement model that could squeeze out regional and local businesses, concentrate
commissary operations in the hands of a small number of dominant private contractors, and
redirect revenue currently supporting commissary operations and inmate welfare programs into
private corporate profit. Such a shift would affect more than one hundred federal correctional
facilities nationwide and raises serious questions regarding competition, small-business
participation, inmate welfare, and the long-term integrity of the Commissary Trust Fund. Before
the Bureau moves further toward restructuring a nearly century-old system that serves
incarcerated people while supporting American small businesses, it must publicly explain why it
believes such consolidation is justified and whose interests this proposal is truly designed to
serve.

The Sources Sought notice, issued on May 29 of this year, invites vendors with the capacity to
operate commissary services across the entirety of the federal prison system to indicate their
interest and capability.! Currently, BOP requires each institution to manage its own commissary
procurement independently, providing opportunities for regional and local vendors to compete
for business at individual facilities. To date, however, BOP has offered no public justification,
formal business case, or policy rationale explaining why the current institution-operated
commissary model — which has existed since the Department of Justice established the prison
commissary system and its attendant Commissary Fund in 1930? — should be replaced with a
centralized vendor-managed model.’

''SAM.gov, Sources Sought Notice, Federal Bureau of Prisons Commissary Services RFI (May 14, 2026),
https://sam.gov/workspace/contract/opp/8eef9d13ceec84c9d8056e€a0043489248/view

2us. Department of Justice, Office of Legal Counsel, Memorandum: Fiduciary Obligations Regarding Bureau of
Prisons Commissary Fund (May 22, 1995), https://biotech.law.lsu.edu/blaw/olc/bptrust.htm

3 Bureau of Prisons Program Statement 4500.12, Trust Fund/Deposit Fund Manual (Apr. 9, 2015),
https://www.bop.gov/policy/progstat/4500_011.pdf
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The current system reflects a decentralized procurement structure under which individual
facilities establish their own commissary offerings. That decentralized structure is not incidental;
it allows smaller businesses to compete, helps prevent excessive market concentration, and
creates downward pressure on prices paid by incarcerated people and their families. Any effort to
dismantle that system therefore warrants rigorous public scrutiny.

The commissary industry serving federal and state correctional facilities is already heavily
concentrated. Following HIG Capital’s acquisition of the Keefe Group and its merger with
Trinity Services Group, the correctional commissary market is increasingly dominated by a small
number of national operators backed by private equity firms.* A contract requiring the capacity
to operate across more than 100 federal facilities simultaneously would, as a practical matter, be
accessible only to firms with pre-existing national infrastructure, effectively narrowing the field
to a small number of dominant incumbents before any formal solicitation is issued. Such a
procurement structure could box out regional wholesalers, independent distributors, and small
commissary operators — not because they cannot serve federal facilities, but because the
contract would be structured at a scale that only a handful of large corporations could
realistically satisfy. The result could substantially undermine meaningful competition and
accelerate consolidation in the federal prison commissary system.

Such consolidation also raises serious concerns for incarcerated people and their families.
Researchers and advocacy organizations have documented that commissaries operated by large
national conglomerates often impose higher price markups than those operated by institutions or
smaller regional vendors. Moreover, where a single contractor controls both cafeteria food
services and commissary operations, structural incentives can arise to reduce cafeteria food
quality in order to drive incarcerated people toward higher-priced commissary purchases.’ This
concern is not hypothetical. At the state level, Keefe Commissary Network reportedly holds a
large multiyear contract with the Florida Department of Corrections that includes commission
incentives tied to commissary sales.® A procurement structure that increases commissary
dependence risks turning a basic inmate welfare function into a profit-maximization scheme.

Perhaps the most consequential issue raised by this proposal concerns the BOP Commissary
Trust Fund (Treasury Account 15X8408), which finances commissary operations, funds
commissary employee salaries, and supports inmate welfare programs using revenue generated
through commissary sales. Importantly, the Trust Fund operates on a self-sustaining basis using
commissary revenue rather than annual taxpayer appropriations. Under the current model,
commissary markups flow back into the Trust Fund for operational and inmate welfare
purposes.’ Under a private vendor-managed model, however, those same revenue streams could

4 Marcus Henderson, US Prison Commissary Giants Merge, San Quentin News (Jan. 31, 2017),
https://sanquentinnews.com/us-prison-commissary-giants-merge/

3 Private Equity Stakeholder Project, HIG Capital’s Prison Food and Commissary Store Racket (Nov. 26, 2019),
https://pestakeholder.org/reports/report-hig-capitals-prison-food-and-commissary-store-racket/

® prison Legal News, Locked Out, Priced Out: Markups and Kickbacks in Prison Commissaries (Jan. 15, 2025),
https://www.prisonlegalnews.org/news/2025/jan/15/locked-priced-out-markups-and-kickbacks-prison-
commissaries/

7U.8. Government Accountability Office, Report GGD-94-149R, BOP Trust Funds (June 27, 1994),
https://www.gao.gov/products/ggd-94-149r
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instead flow to private contractors and their investors. That shift raises significant questions
about whether BOP could continue supporting commissary operations and inmate welfare
programs at current levels without additional congressional action or taxpayer support. It also
raises the prospect that a nearly century-old self-sustaining public system could become a
substantial private profit center through procurement decisions alone.

Accordingly, I request that the Bureau respond in writing to the following questions by July 17,

2026:

10.

Does the Bureau intend to proceed to a formal solicitation, Request for Proposals (RFP),
or other competitive procurement action based on responses received to this Sources
Sought notice? If so, on what anticipated timeline?

Does the Bureau contemplate awarding a single enterprise-wide contract for commissary
services across most or all BOP facilities, or is it considering a multi-vendor or facility-
grouped approach?

What services and products would be included in any resulting contract or procurement?
Does the Bureau intend for a winning vendor to have exclusive rights to operate
commissary services at BOP facilities, and would any prohibitions on operating both
commissary services and cafeterias be established to avoid conflicts of interest and
unnecessary price markups?

Have any internal acquisition planning documents, cost-benefit analyses, market
concentration analyses, or program assessments been prepared in connection with this
market research effort? If so, please provide them.

Have any senior BOP or Department of Justice officials directed, encouraged, or
approved the issuance of this Sources Sought notice? If so, please identify those officials
and describe their involvement.

What assessment, if any, has the Bureau conducted regarding the impact of a
consolidated commissary contract on competition among vendors, including small
businesses, regional distributors, and minority-owned enterprises?

What steps, if any, does the Bureau intend to take to preserve meaningful opportunities
for small businesses to participate in commissary supply and service contracts if a
centralized vendor model is adopted?

Please provide a detailed explanation of how the Bureau intends to preserve the financial
integrity and long-term solvency of the Commissary Trust Fund if commissary operations
are transferred to a private vendor.

Has the Bureau conducted any actuarial, financial, or revenue analysis comparing the
projected impact of a vendor-managed model against the current institution-operated
model? If so, please provide those analyses.

Has the Bureau consulted with the Department of Justice’s Office of Legal Counsel, the
Office of Management and Budget, or any other federal entity regarding the legal or
fiscal implications of transferring commissary revenue streams currently supporting the
Trust Fund to a private contractor?

We appreciate the important work performed by the men and women serving in our federal
correctional facilities. Commissary services are not a peripheral function. For over 150,000
individuals in federal custody, they provide access to basic necessities, supplemental food,
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hygiene products, and a measure of dignity inside the prison system. Any proposal that could
significantly reduce small-business competition, increase costs for incarcerated people and their
families, and divert revenue away from commissary operations and inmate welfare programs into
private corporate hands demands rigorous public justification, meaningful oversight, and full
transparency before the Bureau proceeds further.

Thank you for your prompt attention to this matter.

Sincerely,

Edward J. Markey
Ranking Member, Committee on Small
Business and Entrepreneurship




